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DETAILED ACTION 

Claims 1-8, 14, 16-20, 22-25 and 28 are pending examination. Claims 9-13, 15, 
21 , 26 and 27 were cancelled in the preliminary amendment filed 2/01/2006. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 23-25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "IPA" in claims 23-25 is used to replace the term "isopropanol", 
however, abbreviations cannot be used alone without a clear definition to accompany it. 
The term is indefinite because the metes and bounds of IPA can read on other terms 
having this abbreviation. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6, 8, 16, 17, 20, 22-25 and 28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Elgar et al. (GB 222949). 
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Elgar et al. claim a method of controlling lice and their ova comprising applying a 
topical pharmaceutical composition comprising a solution of a film-forming polymer (0.1- 
5%), a conditioner (0.1-5%) and a plasticiser (0.1-5%) in an aqueous alcoholic or 
alcoholic medium (claim 1). Examples 6-9, and 11 include 0.1-0.5% Carbomer 
(Carbopol 934P) as a polymer. The plasticizer comprises a silicone (claim 9). The 
aqueous alcohol is selected from ethanol or isopropanol (claim 12). The composition 
may further comprise a surfactant and a lousicide selected from phenothrin, carbaryl 
and malathion (claims 13-17). The medium may contain between 0-100% alcohol 
(page 2, paragraph 3). Examples contain 0-50% alcohol. 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 1-5, 8, 20 and 28 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Shah (2004/0143026). 

Shah discloses a cosmetic cream base made 0.3% Carbomer with 2% alcohol 
and surfactants [0042]. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Elgar et al. (GB 222949) in view of Cardin et al. (US 5,292,504). 

Applicant's Invention 
Applicant claims a parasitic composition comprising at least one bioadhesive 
polymer and a carrier. Claim 7 further comprises a silicone selected from 
cyclomethicone. Claim 18 further comprises 0-10% of a cyclic siloxane, preferably 
decamethyl cyclopentasiloxane. 

Determination of the scope and the content of the prior art 
(MPEP 2141.01) 

The teachings of Elgar et al. are disclosed in above 102(b) rejection. 

Ascertainment of the difference between the prior art and the claims 
(MPEP 2141.02) 

Elgar et al. do not teach the particular silicones used in the formulation are 
selected from cyclomethicone. It is for this reason that Cardin et al. is joined. 

Cardin et al. teach ovicidal/pediculicidal compositions comprising pyrethrins and 
pyrethroids (abstract). The use of aryl siloxanes is considered essential in some 
formulation in order to achieve stability (column 2, lines 25-43). The formulations may 
comprise Carbopol and phenothrin (column 3, line 49; column 9, line 45). The most 
preferred siloxane is cyclomethicone. 

Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Elgar et al. and Cardin et al. to further include 
cyclomethicone as a cyclic siloxane. One would have been motivated to include 
cyclomethicone because Cardin et al. teaches that siloxanes are essential to achieve 
stability and that cyclomethicone is preferred in ovicidal/pediculicidal compositions. 

Claims 14 and 19 and rejected under 35 U.S.C. 103(a) as being unpatentable 
over Elgar et al. (GB 222949) in view of Dunshee et al. (US 6,383,502). 

Applicant's Invention 

Applicant claims a parasitic composition comprising at least one bioadhesive 
polymer and a carrier. Claim 14 further comprises co-monomers. Claim 19 further 
comprises 0-10% of a cyclic siloxane, decamethyl cyclopentasiloxane. 

Determination of the scope and the content of the prior art 

(MPEP 2141.01) 

The teachings of Elgar et al. are disclosed in above 102(b) rejection. 

Ascertainment of the difference between the prior art and the claims 
(MPEP 2141.02) 

Elgar et al. do not teach the particular silicone decamethyl cyclopentasiloxane. It 
is for this reason that Dunshee et al. is joined. 

Dunshee et al. teaches compositions comprising 1-40% siloxane containing 
polymer in a alkane based siloxy polymer reaction for application to the skin in cosmetic 
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or topical medicament compositions (abstract). This non-stinging coating comprises 
siloxanes and co-monomers selected from alkyl acrylates for the hard monomer 
component of the polymer (column 3, line 50 through column 5, line 30). Examples in 
Table 5 utilize cyclopentasiloxane as a volatile silicone solvent. The material forms a 
dried film when applied to a surface or the skin of the user (column 3, lines 1 -3). 
Finding of prima facie obviousness 
Rationale and Motivation (MPEP 2142-2143) 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Elgar et al. and Dunshee et al. to further include 
co-monomers. One would have been motivated to include co-monomers because 
Dunshee et al. teach that co-monomers aid in film formation in the polymer reaction. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Elgar et al. and Dunshee et al. to further include 
cyclopentasiloxane. One would have been motivated to include cyclopentasiloxane 
because Dunshee et al. teach that it may be used as a volatile solvent in film formation 
used in application on the skin. Therefore, one of ordinary skill would have been 
motivated to include co-monomers and cyclopentasiloxane in the formulation disclosed 
by Elgar et al. in order to formulate a composition which forms a film when applied to 
the skin of the user. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Danielle Sullivan whose telephone number is (571) 270- 
3285. The examiner can normally be reached on 7:30 AM - 5:00 PM Mon-Thur EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann Richter can be reached on (571) 272-0646. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 1616 



/Mina Haghighatian/ 
Primary Examiner, Art Unit 1616 



